probably the roof bolter, was present in the rock
dust all the way through the unbolted (unsupported)
crosscut, one or more persons had traveled through
the unsupported area.

4.   The inspector testified that there was a roof-bolting
machine in the crosscut between the Nos. 4 and 5 entries.  He
stated that the fact that the roof-bolting machine was in the
entry at the time he wrote both withdrawal orders was immaterial
in determining whether there was a violation of paragraph 12C of
the roof-control plan because the inspector's interpretation of
that paragraph is that the company is required to hang the spec-
ified warning devices as soon as a place is cleaned up, regard-
less of whether the roof-bolting machine and its operator are
immediately available to go into the place that has been cleaned
up, for the purpose of installing roof bolts.  The inspector be-
lieved that the warning devices were required even if an ongoing
production shift is in progress.  The inspector believed that it
was especially bad that the warning devices had not been placed
in the crosscut in this instance because no active production
was going on in the No. 5 Unit at the time he wrote the order,
although some maintenance or nonproductive work was being per-
formed.

5.   Contestant presented three witnesses, but the testimony
of two of them is especially noteworthy.  The first one was a
mechanic named Henry Michael Dennis who had been asked by Ken
Reed, a boss on the third, shift, to do some work on a roof-
bolting machine in a crosscut between the Nos. 4 and 5 entries.
When Dennis went to the place to do the work, he found that the
roof-bolting machine was being used in the crosscut, but it was
situated under what Dennis characterized as unstable-looking
rocks in the roof.  Therefore, Dennis asked that the roof-bolting
machine be backed towards the No. 5 entry.  At that point, Dennis
went to the repair shack to get some parts.  When he returned,

he found the roof-bolting machine closer to the No. 4 entry than
it was to the No. 5 entry, although when he had left the roof-
bolting machine, it had been closer to the No. 5 entry than it
was to the No. 4 entry.  Since Dennis had not seen the roof-
bolting machine moved, he did not know whether it went under
unsupported roof to be on the side closest to the No. 4 entry.
In any event, he did the work on the brakes and the torguing de-
vice of the machine that he had come there to perform.

6.   The other significant witness presented by the company
was Ronnie Presley who was normally assigned to the group of
miners who clean up roof falls.  On the morning, of January 24,
1984, the day on which the orders were issued, Presley had been
requested by John Greenwell, a day-shift foreman, to go to Pyro
No. 5 Unit and perform any roof bolting which needed to be done
in any area which had been .cleaned up but left unsupported.

1322  of  the violation,   including a reference  to
